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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  166— STATE  ADULT  EDUCATION 
PROGRAMS 

A  notice  of  proposed  rulemaking  was 
published  on  January  21,  1975,  at  40  FR 
3382-3389,  inviting  public  comments  on 
regulations  of  the  Secretary  of  Health, 
Education,  and  Welfare,  prescribing  cer¬ 
tain  policies  and  requirements  with  re¬ 
spect  to  financial  assistance  for  State 
adult  education  programs  under  the 
Adult  Education  Act,  as  amended  (Pub. 
L.  91-230) .  Interested  persons  were  given 
30  days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

In  accordance  with  the  requirements 
of  the  Education  Amendments  of  1974 
(Pub.  L.  93-380)  and  pursuant  to  the 
authority  contained  in  the  Adult  Educa¬ 
tion  Act,  as  amended,  20  U.S.C.  1201  et 
seq.,  the  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  amends  Title  45, 
Part  166  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  set.  forth  below.  The 
Commissioner  also  establishes  national 
priorities  for  the  program  for  the  pur¬ 
pose  of  providing  guidance  to  the  States. 
These  priorities  follow  the  text  of  the 
regulations. 

1.  Program  purpose.  The  Adult  Educa¬ 
tion  Act  provides  for  the  encouragement 
of  State-administered  programs  of  adult 
public  education.  Section  306  of  the  Act 
provides  for  programs  of  instruction 
that  will  enable  all  adults  to  continue 
their  education  to  at  least  the  level  of 
completion  of  secondary  school  and 
make  available  the  means  to  secure 
training  that  will  enable  them  to  become 
more  employable,  productive,  and  re¬ 
sponsible  citizens.  Section  309  provides 
support  for  special  experimental  demon¬ 
stration  projects  and  for  training  per¬ 
sons  engaged,  or  preparing  to  engage,  as 
personnel  in  programs  designed  to  carry 
out  the  purposes  of  the  Act.  Authority 
for  the  administration  of  section  309  was 
transferred  from  the  U.S.  Commissioner 
of  Education  to  the  State  educational 
agencies  by  the  Education  Amendments 
of  1974. 

2.  Section  503,  Education  Amendments 
of  1972  (Pub.  L.  92-318),  procedures  and 
effect.  In  accordance  with  section  503  of 
the  Education  Amendments  of  1972,  a 
notice  of  proposed  rulemaking  to  amend 
these  regulations  (45  CFR  Part  166)  was 
published  in  the  Federal  Register  on 
May  31, 1974,  at  39  FR  19223,  and  a  pub¬ 
lic  hearing  was  held  on  July  2,  1974  in 
Washington,  D.C.  However,  following  the 
public  hearing  and  before  final  regula¬ 
tions  could  be  published  in  the  Federal 
Register,  the  Education  Amendments  of 
1974  (Pub.  L.  93-380)  were  enacted.  In¬ 
asmuch  as  the  Education  Amendments 
of  1974  authorize  new  provisions  under 
the  Adult  Education  Act,  a  second  No¬ 
tice  of  Proposed  Rulemaking,  which  con¬ 
tains  both  the  final  changes  resulting 
from  the  section  503  study  and  the  new 


provisions  of  Pub.  L.  93-380,  was  Issued 
in  the  Federal  Register  on  January  21, 
1975. 

3.  New  State  application  procedure. 
Section  434(b)  of  the  General  Educa¬ 
tion  Provisions  Act  as  added  by  section 
511  of  the  Education  Amendments  of 
1974  (Pub.  L.  93-380)  provides  for  a  new 
State  application  procedure  consisting 
of  a  submission  of  a  General  Application 
and  Annual  Program  Plans.  Regulations 
implementing  section  434(b)  will  be  is¬ 
sued  by  the  Commissioner. 

Under  section  434(b)  (1)  (A) ,  any  State 
which  applies,  contracts,  or  submits  a 
plan,  for  participation  in  any  Office  of 
Education  program  in  which  Federal 
funds  are  made  available  to  local  educa¬ 
tional  agencies  through  or  under  the  su¬ 
pervision  of  the  State  educational 
agency,  shall  submit  to  the  Commis¬ 
sioner  a  general  application  which  in¬ 
cludes  five  assurances.  The  first  four  as¬ 
surances  deal  with  proper  administra¬ 
tion,  accounting  procedures,  reports,  and 
non-supplanting  of  Federal  funds.  The 
fifth  assurance  is  that  the  State  will  sub¬ 
mit  to,  and  have  approved  by,  the  Com¬ 
missioner,  an  annual  program  plan  in 
accordance  with  section  434(b)(1)(B), 
for  each  program  in  which  the  State 
agency  wishes  to  participate. 

Accordingly,  States  intending  to  apply 
for  Federal  funds  under  the  Adult  Edu¬ 
cation  Act  must  submit  the  five  required 
assurances.  The  State  must  also  submit 
an  annual  program  plan  for  the  approval 
of  the  U.S.  Commissioner  of  Education, 
before  funds  can  be  released  for  adult 
education  programs.  The  nature  and 
scope  of  the  Adult  Education  Annual 
Program  Plan  is  outlined  in  these  reg¬ 
ulations.  These  regulations  are  consist¬ 
ent  with  the  specific  State  plan  require¬ 
ments  of  the  Adult  Education  Act.  All 
references  to  the  “State  Plan,”  however, 
have  been  replaced  by  “annual  program 
plan”  in  these  regulations. 

4.  Comments.  The  following  com¬ 
ments,  suggestions,  questions  and  criti¬ 
cisms  were  submitted  in  writing  in  re¬ 
sponse  to  the  proposed  rules  issued  on 
January  21,  1975.  After  the  summary  of 
each  comment,  a  response  Is  set  forth 
stating  the  changes  which  have  been 
made  in  the  regulations  or  the  reasons 
why  no  change  is  deemed  necessary  or 
appropriate.  The  comments  are  grouped 
based  on  the  sections  affected,  arranged 
in  sequence.  . 

(1)  Section  166.1  Comment.  One  com- 
menter  has  suggested  that  in  order  to 
emphasize  the  applicability  of  the  Civil 
Rights  Regulations  which  effectuate  the 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the  Educa¬ 
tion  Amendments  of  1972,  an  appropri¬ 
ate  reference  should  be  incorporated  into 
this  set  of  regulations. 

Response.  The  General  Education  Pro¬ 
vision  Regulations  (GEPR),  particularly 
9  100b.262  (a)  and  (b),  call  attention  to 
the  requirement  that  Federal  financial 
assistance  is  subject  to  the  regulations 
promulgated  under  both  Title  VI  of  the 
Civil  Rights  Act  and  Title  IX  of  the  Edu¬ 
cation  Amendments  of  1972.  The  scope 


of  section  100b  of  GEPR  has  a  direct  ap¬ 
plication  to  Part  166,  Adult  Education 
State  Programs.  To  repeat  the  mandates 
of  section  100b  in  Part  166  would  defeat 
the  express  purpose  of  the  General  Ed¬ 
ucation  Provisions  Regulations,  which  is 
to  publish  in  one  place  regulations  which 
affect  the  various  education  programs 
generally. 

(2)  Section  166.1(a)  Comment.  Com- 
menters  suggested  that  the  language  of 
9  166.1(a)  which  sets  forth  the  general 
purpose  of  the  Act  be  modified  to  delete 
the  reference  to  “all  adults.”  These  corn- 
men  ters  objected  to  this  language  be¬ 
cause  it  would  allow  aliens  to  participate 
in  adult  education  programs. 

Response.  The  statement  of  purpose 
in  section  302  of  the  Act  Is  broad  in  scope 
and  provides  for  “adult  public  education 
that  will  enable  all  adults  to  continue 
their  education.”  This  statutory  refer¬ 
ence  to  “all  adults”  does  include  aliens 
(one  bom  in  or  belonging  to  another 
country  who  has  not  acquired  American 
citizenship  by  naturalization)  who  are 
properly  in  this  country.  We  assume, 
however,  that  Congress  did  not  contem¬ 
plate  the  Act  to  embrace  aliens  who  are 
illegally  in  this  country. 

It  should  also  be  pointed  out  that  in 
recent  years,  the  Supreme  Court  has 
held  that  classifications  which  have  a 
tendency  to  discriminate  against  per¬ 
sons  of  a  discernible  and  stigmatized 
status  to  be  inherently  suspect.  In 
“Sugarman  v.  Dougall”  413  US  634 
(1973),  the  Court  ruled  that  a  State 
could  not  limit  civil  service  employment 
to  American  citizens.  The  Court  held 
that  aliens  as  a  class  are  a  prime  ex¬ 
ample  of  a  discrete  and  “insular  minor¬ 
ity  for  whom  heightened  judicial  solici¬ 
tude  is  appropriate.” 

(3)  Sections  166.1(a)  and  166.2  Com¬ 

ment.  A  considerable  degree  of  confusion 
was  expressed  by  various  commenters 
as  to  whether  the  secondary  school  grad¬ 
uate  who  cannot  function  at  a  level 
commensurate  with  the  legislative  in¬ 
tent  of  the  law  must  be  excluded  from 
participating  in  adult  education  pro¬ 
grams.  This  question  arises  in  connec¬ 
tion  with  the  purpose  provision  of  9  166.1 
(a)  and  the  definition  of  institutional¬ 
ized  person  (9  166.2)  which  is  prefaced 
with  the  phrase  “an  adult  •  •  •  who 
does  not  have  a  certificate  of  graduation 
from  a  school  providing  secondary 
education  •••.’*  • 

Response.  The  clear  objective  of  the 
Adult  Education  Act  (sections  302  and 
306)  is  to  expand  educational  opportu¬ 
nities  for  adults  and  encourage  the  de¬ 
velopment  of  programs  which  would 
enable  all  adults  to  continue  their  edu¬ 
cation  to  at  least  the  level  of  completion 
of  secondary  school  (see  Sen.  Rep.  No. 
93-763,  p.  58  (1974)). 

An  adult  who  does  have  a  certificate 
of  graduation  from  a  school  providing 
secondary  education  but  who  is  func¬ 
tioning  at  less  than  the  secondary  com¬ 
petency,  is  not  precluded  from  enrolling 
in  adult  education  programs.  In  addi¬ 
tion,  programs  of  a  post  high  school  na¬ 
ture  which  offer  instruction  to  adults 
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to  continue  their  education  to  at  least 
the  level  of  completion  of  secondary 
school  are  eligible  for  assistance.  For 
example,  remedial  reading,  writing  or 
computational  courses'  for  individuals 
functioning  at  less  than  a  secondary 
grade  competency  which  are  conducted 
by  community  colleges  are  eligible  for 
assistance. 

(4)  Section  166.2  Comment.  A  com- 
menter  suggested  amending  the  defini¬ 
tion  of  “institution  of  higher  education” 
in  §  166.2  to  reflect  certain  areas  of  edu¬ 
cation  in  which  there  is  a  need  for  quali¬ 
fied  personnel  in  addition  to  the  tradi¬ 
tional  fields  of  education  for  which  funds 
have  usually  been  provided. 

Response.  The  definition  of  “institu¬ 
tion  of  higher  education”  is  set  forth  in 
section  303(j)  as  any  such  institution 
defined  by  801(e)  of  the  Elementary 
and  Secondary  Education  Act  (ESEA). 
Accordingly,  the  definition  in  ESEA  has 
been  incorporated  into  S  166.2.  No  change 
is  deemed  necessary. 

(5)  Section  166.6  Comment.  A  corn- 
men  ter  objected  to  the  requirement  set 
forth  in  9  166.6(e)  which  directs  State 
Advisory  Councils  to  send  an  additional 
copy  of  their  annual  report  of  its  recom¬ 
mendations  to  the  U.S.  Commissioner 
of  Education. 

Response.  The  statutory  authority  for 
this  requirement  is  found  in  section  422 

(a)  (3)  of  the  General  Education  Provi¬ 
sions  Act,  20  UAC.  1231a(a)  (3).  This 
citation  was  Inadvertently  omitted  from 
the  proposed  rules  and,  therefore,  ap¬ 
pears  in  the  final  rules  after  S  166.6(e) . 
The  burden  placed  on  the  councils  by 
this  requirement  is  minimal  in  view  of 
the  fact  that  a  copy  of  the  report  must 
be  submitted  to  the  National  Advisory 
Council  on  Adult  Education.  Further¬ 
more.  such  a  report  will  assist  the  Com¬ 
missioner  in  measuring  the  effectiveness 
of  adult  education  programs  in  the 
States. 

(6)  Section  166.11  Comment.  A  com- 
menter  suggested  adding  the  word  “im¬ 
provement”  in  the  first  sentence  of 
§  166.11(a). 

Response.  The  annual  program  plan 
encompasses  all  activities  conducted  un¬ 
der  the  authority  of  sections  306  and  309 
of  the  Act.  The  improvement  of  existing 
programs  is  an  authorized  activity  under 
section  309.  Therefore,  S  166.11(a)  has 
been  amended  to  reflect  this  change. 

(7)  Section  166.12  Comment.  A  com- 
menter  suggested  amplifying  9  166.12(b) 
to  require  that  plans  of  local  educational 
agencies  reflect  a  cognizance  of  local 
manpower  programs  in  their  area. 

Response.  This  vital  need  is  addressed 
1 166.13  (e),  (f)  and  (g).  These  provi¬ 
sions  require  the  State  agencies  in  their 
planning  process  to  give  consideration 
to  programs  under  manpower  training 
as  well  as  other  related  programs.  Ac¬ 
cordingly,  no  change  has  been  made  in 
the  regulation. 

(8)  Section  166.12  Comment.  Several 
commenters  question  the  Office  of  Edu¬ 
cation’s  jurisdictional  base  in  setting 
forth  criteria  and  procedures  in  §  166.12 

(b)  (2)  to  be  Incorporated  into  the  annual 


program  plan  for  section  309  activities. 
The  thrust  of  this  argument  Is  that  such 
procedures  severely  restrict  the  authority 
vested  in  the  States  for  section  309  activ¬ 
ities. 

Response.  The  list  of  criteria  set  forth 
in  S  166.12(b)(2)  does  not  amount  to  a 
usurpation  of  the  State’s  authority  in 
awarding  section  309  grants  and  con¬ 
tracts.  The  purpose  of  incorporating 
these  factors  into  the  annual  program 
plan  is  to  assure  both  a  proper  and  effi¬ 
cient  administration  of  section  309  fund¬ 
ing  by  the  States.  The  regulations  still 
leave  considerable  latitude  to  the  States 
for  the  implementation  of  section  309. 

(9)  9  166.12  Comment.  Several  com¬ 
ments  questioned  the  legality  of  man¬ 
dating  the  annual  program  plan  to  set 
forth  the  section  309  policies  and  pro¬ 
cedures  in  §§  166.12(b)  (2)  and  166.22, 
asserting  that  there  is  no  statutory  au¬ 
thority  for  such  a  requirement. 

Response.  The  inclusion  of  a  require¬ 
ment  in  the  proposed  regulation  that  the 
State  set  forth  the  policies  and  proce¬ 
dure  under  which  the  State  must  use 
section  309  funds  in  its  annual  program 
plan  is  not  violative  of  the  Act.  States 
receive  a  single  allotment  to  carry  out 
the  provisions  of  the  legislation  and  sec¬ 
tion  306  requires  that  any  State  desir¬ 
ing  to  receive  "its  allotment”  of  Federal 
funds  under  the  Act  must  make  provi¬ 
sions  for  the  utilization  of  “all  funds” 
in  the  annual  program  plan.  (Emphasis 
supplied.)  Since  section  309  funds  are 
part  of  a  State’s  allotment,  the  policies 
for  expenditure  of  these  funds  must  be 
incorporated  into  the  annual  program 
plan.  Accordingly,  the  references  to  sec¬ 
tion  309  planning  in  §5  166.12(b)  (2)  and 
166.22  in  the  Notice  of  Proposed  Rule- 
making  will  be  maintained. 

(10)  Section  166.12  Comment.  A  com- 
menter  objected  to  the  assurance  of  free 
competition  in  the  awarding  of  section 
309  funds  in  5  166.12(b)  (2)  (i) . 

Response.  Free  and  open  competition 
is  mandated  in  all  procurement  trans¬ 
actions  of  the  State  agency  by  §  100b.  103 
of  the  General  Education  Provisions 
Regulations.  Since  this  requirement  ap¬ 
plies  to  all  contract  negotiation,  the 
State  must  assure  free  competition  in 
the  awarding  of  contracts  under  section 
309.  Accordingly,  $  166.12(b)  (2)  (i)  will 
be  amended  to  reflect  this  clarification. 

(11)  Section  166.12  Comment.  Several 
commenters  questioned  the  accuracy  of 
the  legal  citation  for  §  166.12(b)  (4) . 

Response.  The  legal  citation  for 
5  166.12(b)  (4)  was  incorrectly  published 
as  Subpart  P  of  45  CFR  Part  100b.  The 
correct  citation  is  Subpart  Q.  The  regu¬ 
lation  has  been  amended  to  reflect  this 
change. 

(12)  Section  166.12  Comment.  A  com- 
menter  suggested  that  S  166.12(c)  be 
amended  to  allow  a  specific  percentage 
set  aside  for  programs  for  the  mentally 
handicapped  who  are  not  in  institutions. 

Response.  Hie  Cranston  Amendment 
in  section  421  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1231)  pro¬ 
hibits  any  funds  to  be  apportioned,  allo¬ 
cated,  or  otherwise  distributed  in  any 


manner  or  by  any  method  different  from 
that  specified  In  the  law  authorizing 
the  appropriation.  Accordingly,  no 
change  has  been  made  in  the  regula¬ 
tions. 

(13)  Section  166.12  Comment.  A  com- 
mentor  asked  if  programs  for  institu¬ 
tionalized  persons  under  S  166.12(d)  are 
intended  to  serve  those  in  correctional 
institutions  or  those  in  institutions  for 
the  mentally  or  physically  handicapped. 

Response.  “Institutionalized  person,” 
as  defined  in  S  166.2,  Includes  both  of 
these  target  groups.  Consequently,  no 
change  is  necessary. 

(14)  Section  166.12  Comment.  Com¬ 
menters  suggested  that  §  166.12(e)  be 
amended  to  Include,  under  programs  of 
bilingual  adult  education,  persons  who 
are  deaf  and  who  use  manual  sign  lan¬ 
guage  as  their  medium  of  communica¬ 
tion. 

Response.  Section  306(a)  (11)  of  the 
Act  provides  that  “special  assistance  be 
given  to  the  needs  of  persons  of  limited 
English-speaking  ability  (as  defined  in 
section  703(a)  of  title  VD  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965)  by  providing  bilingual  adult 
education  programs  •  •  Instruction 
is  to  be  given  in  English  and,  to  the  ex¬ 
tent  necessary  to  allow  such  persons  to 
progress  effectively  through  the  adult 
education  program,  in  the  native  lan¬ 
guage  of  such  persons.  It  is  clear  from 
both  the  statutory  language  and  legisla¬ 
tive  history  of  title  VH  of  ESEA  that 
Congress  never  contemplated  that  bi¬ 
lingual  programs  would  be  provided  to 
the  hearing-impaired.  It  should  be 
pointed  out,  however,  that  programs  for 
institutionalized  adults  serve  the  physi¬ 
cally  handicapped.  Accordingly,  no 
change  in  the  regulations  is  deemed 
necessary. 

(15)  Section  166.13  Comment.  Several 
commenters  suggested  the  deletion  of 
manpower  development  and  training 
programs  in  §  166.13(f)  in  view  of  the 
fact  that  the  Manpower  Development 
and  Training  Act  is  no  longer  a  reality. 

Response.  Although  the  Manpower  De¬ 
velopment  and  Training  Act  was  super¬ 
seded  by  the  Comprehensive  Employment 
Training  Act  (CETA),  both  the  Adult 
Education  Act  and  supporting  legislative 
history  make  numerous  references  to  co¬ 
ordination  with  manpower  training  pro¬ 
grams.  The  House  Conference  Report 
accompanying  H.R.  69  (Report  No.  93- 
1211)  requires  the  annual  program  plan 
to  “provide  for  coordination  with  man¬ 
power  development  and  traning  pro¬ 
grams  and  occupational  education  pro¬ 
grams.”  The  references  to  manpower 
training  in  the  regulations,  therefore, 
were  purposely  included.  Coordination 
and  cooperation  with  these  related  pro¬ 
grams  should  be  encouraged  in  the  de¬ 
velopment  of  the  annual  program  plan. 

(16)  Section  166.13  Comment.  A  com- 
menter  suggested  amending  9  166.13(f) 
by  adding  language  that  where  adult 
education  activity  is  carried  out  In  a 
CETA  Prime  Sponsor’s  area,  the  Prime 
Sponsor  should  receive  a  copy  of  ti£ 
Adult  Education  Annual  Program  Plan 
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and  be  given  the  opportunity  to  comment 
upon  arrangements  made  by  the  State 
educational  agency  to  address  the  needs 
for  adult  education  within  the  jurisdic¬ 
tion  of  the  sponsorship. 

Response.  "Hie  provision  for  the  input 
of  a  CETA  Prime  Sponsor  during  the 
formulation  stage  of  the  Adult  Education 
Annual  Program  Plan  is  set  forth  in 
S  166.13(f).  The  State  educational 
agency  should  provide  the  opportunity 
to  the  CETA  Prime  Sponsor  to  comment 
during  the  planning  stage.  This  does  not 
necessitate,  however,  that  a  formal  ar¬ 
rangement  be  adopted  by  the  State  edu¬ 
cational  agency  to  allow  final  review  and 
approval  of  the  annual  program  plan 
by  the  Prime  Sponsor.  The  Prime  Spon¬ 
sor  should  be  given  the  opportunity  to 
comment  during  the  formulation  of  the 
plan. 

(17)  Section  166.14  Comment.  A  com- 
menter  asked  whether  the  provision  set 
forth  in  S  166.14(a)  for  a  scheduled  pub¬ 
lic  meeting  to  review  the  annual  program 
plan  is  mandatory. 

Response.  No  legal  or  statutory  basis 
exists  to  require  scheduled  public  meet¬ 
ings  to  review  annual  program  plans. 
However,  it  is  recommended  that  the 
State  educational  agency  provide  for  at 
least  one  public  meeting  each  year  at 
which  the  public  is  given  an  opportunity 
to  express  views  concerning  adult  educa¬ 
tion.  The  proposed  regulations  have  been 
amended  in  order  to  clarify  this  position. 

(18)  Section  166.15  Comment.  A  com- 
menter  questioned  the  utility  of  incor¬ 
porating  a  reference  to  GEPR  §  100b. 29 
for  budget  revisions  in  §  166.15. 

Response.  Since  the  express  purpose 
of  the  GEPR  is  to  publish  in  one  place 
regulations  which  affect  the  various  ed¬ 
ucation  programs  generally,  the  refer¬ 
ence  to  budget  revisions  in  §  166.15 
amounts  to  a  duplication.  Therefore,  the 
comment  has  been  accepted  and  §  166.15 
(a)  has  been  deleted  in  the  final 
regulations. 

(19)  Section  166.22  Comment.  A  com- 
menter  posed  the  following  hypothetical: 
Since  a  State  must  use  not  less  than  15 
percent  of  the  funds  allotted  to  it  for 
special  projects  and  teacher  training, 
would  an  expenditure  of  100  percent  of 
the  Federal  funds  for  these  activities  be 
violative  of  section  309  of  the  Act  and 
S  166.22  of  the  regulations? 

Response.  Even  though  no  statutory 
ceiling  is  imposed  in  section  309  for  spe¬ 
cial  projects  and  teacher  training,  ex¬ 
penditures  for  309  activities  substantially 
above  15  percent  would  defeat  the  pur¬ 
pose  of  the  Act  as  expressed  in  section 
302  which  is  to  provide  instruction  to 
enable  all  adults  to  continue  their  educa¬ 
tion  to  at  least  the  level  of  completion 
of  secondary  school.  The  Senate  Com¬ 
mittee  on  Labor  and  Public  Welfare  ad¬ 
dressed  Itself  to  this  question  when  it 
reduced  the  amount  for  section  309  ac¬ 
tivities  from  20  percent  to  15  percent. 
(Sen.  Rep.  No.  93-1026,  p.  189  (1974)) 

(20)  Section  166.22  Comment.  A  com- 
menter  suggested  that  the  scope  of  spe- 
fial  projects  set  forth  In  1166.22(a)  be 
expanded  to  include  research. 


Response.  Section  309  of  the  Act  does 
not  prescribe  authority  for  research. 
Section  306(a)  (4)  of  the  Act,  however, 
does  provide  authority  for  grants  to  pub¬ 
lic  and  private  non-profit  agencies  for 
research.  Under  the  statute,  only  grants 
may  be  used  for  research. 

(21)  Section  166.23  Comment.  Numer¬ 
ous  comments  recommended  that  “in¬ 
dividuals”  be  deleted  as  eligible  appli¬ 
cants  for  special  demonstration  and 
teacher  training  projects  in  S  166.23 
(a)  (4) .  A  variety  of  factors  were  indi¬ 
cated  in  these  comments  for  the  deletion 
of  “individuals,”  especially  because  the 
category  was  deemed  too  broad  and  be¬ 
cause  the  category  provides  no  protection 
to  the  section  309  program  from  those 
whose  primary  interest  might  be  self 
promotion. 

Response.  In  view  of  the  fact  that  Con¬ 
gress  did  not  impose  any  prohibitions  on 
the  list  of  eligible  recipients  for  seotlon 
309  projects,  individuals  would  appear  to 
be  eligible  unless  a  State  has  a  duly  is¬ 
sued  proscription  against  State’s  grants 
and  contracts  to  individuals.  Therefore, 
no  change  has  been  made  in  $  166.23  at 
this  time. 

(22)  Section  166.25  Comment.  Corn- 
men  ters  suggested  the  deletion  of  print¬ 
ing  national  priorities  by  the  U.S.  Office 
of  Education  in  S  166.25  because  they  are 
not  specifically  mandated  by  statute. 

Response.  The  purpose  of  publishing 
national  priorities  is  to  provide  a  clear 
perspective  on  the  adult  education  pro¬ 
gram  in  order  to  assure  coordination  and 
to  assure  that  the  direction  of  the  Fed¬ 
eral  effort  in  this  area  is  meeting  the 
pressing  needs  of  the  consumer.  The  na¬ 
tional  priorities  will  allow  the  State 
agencies  to  be  aware  of  what  the  Com¬ 
missioner  considers  important  in  the  field 
of  adult  education.  The  Statutory  author¬ 
ity  for  requiring  State  education  agen¬ 
cies  to  set  forth  in  their  annual  program 
plans  an  indication  as  to  how  State  pri¬ 
orities  relate  to  the  national  priorities 
is  found  in  section  422(a)  (1)  and  422(a) 
(3)  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1231a(a)  (1) ;  20  UJ3.C. 
1231a(a)  (3)).  The  textual  language  of 
S  166.25  emphasizes  the  fact  that  the  na¬ 
tional  priorities  are  only  advisory.  The 
State  may  take  these  priorities  into  con¬ 
sideration  for  their  guidance  In  the 
development  of  the  annual  program 
plan.  No  change  has  been  made  In  the 
regulations. 

(23)  Section  166.30  Comment.  A  com- 
menter  suggested  that  1  166.30(a)  (re¬ 
designated  as  1  166.28(a)  in  the  regula¬ 
tions)  be  expanded  to  include  Assistant 
Regional  Commissioner  of  Occupational 
and  Adult  Education  Programs  in  the 
dissemination  of  Information. 

Response.  In  light  of  section  403(c) 
(2)  of  the  General  Education  Provisions 
Act,  as  added  by  section  503  of  Pub.  L. 
93-380,  this  comment  has  been  accepted 
and  1  166.28(a)  has  been  amended  ac¬ 
cordingly.  Subparagraph  B  of  section  403 
(c)  (2)  provides  that  regional  offices  shall 
serve  as  centers  for  the  dissemination 
of  Information  and  shall  provide  techni¬ 
cal  assistance  to  State  and  local  educa¬ 


tional  agencies.  In  order  to  fulfill  this 
responsibility,  each  State  educational 
agency  should  submit  to  the  appropriate 
regional  office  copies  of  final  reports  and 
evaluation  reports  of  special  projects 
and  teacher  training  programs. 

(24)  Section  166.41  Comment.  A  com- 
menter  suggested  that  the  requirement 
in  S  166.41  for  the  expenditure  of  Federal 
funds  in  accordance  with  “adult  educa¬ 
tion”  be  changed  to  read  "the  provisions 
of  this  Act.” 

Response.  The  suggested  language 
that  all  Federal  funds  must  be  expended 
for  activities  related  to  “the  provisions  of 
this  Act”  constitutes  a  more  accurate  in¬ 
terpretation  of  the  legislation.  The  regu¬ 
lations,  therefore,  have  been  amended  to 
reflect  this  comment. 

(25)  Section  166.42  Comment.  The  Na¬ 
tional  Advisory  Council  on  Adult  Edu¬ 
cation  (NACAE)  expressed  a  strong  res¬ 
ervation  about  the  limitation  on  the  ad¬ 
ministrative  expense  provision  in  8  166.- 
42.  It  is  the  opinion  of  NACAE  that  there 
is  no  limitation  prescribed  in  section  313 
(b)  of  the  Act. 

Response.  Section  313(b)  of  the  Adult 
Education  Act  authorizes  an  additional 
appropriation  not  to  exceed  five  percent 
of  the  amount  of  a  State’s  allotment  to 
pay  the  cost  of  administration  of  its 
State  plan  and  other  activities.  The  ap¬ 
propriations  for  each  fiscal  year,  how¬ 
ever,  disregarded  the  bifurcation  of  ap¬ 
propriation  between  sections  313(a)  and 
313(b)  and  Instead,  set  forth  a  single 
lump  sum  appropriation.  As  a  result  of 
this  funding  pattern,  it  was  decided  that 
Congressional  Intent  could  best  be  car¬ 
ried  out  if  the  appropriation  for  adult 
education  were  divided  into  105  parts, 
of  which  not  more  than  five  parts  were 
available  for  administrative  costs.  We 
understand  the  gravity  of  the  problems 
raised  by  this  limitation,  yet  it  should  be 
pointed  out  that  any  change  must  be 
made  by  Congress,  not  by  the  U.S.  Office 
of  Education.  No  change  has  been  made 
in  8  166.42  at  this  time. 

(26)  Section  166.45  Comment.  Many 
comments  have  been  received  concern¬ 
ing  the  prohibition  on  tuition  and  fees 
in  1  166.45.  Hie  scope  of  these  comments 
range  from  total  support  for  the  present 
language  to  total  rejection  of  8  166.45. 
The  thrust  of  the  argument  In  favor 
of  tuition  and  fees  is  that  such  funds 
would  be  used  to  help  defray  the  rapid 
rise  in  costs  of  materials,  the  Increase 
in  enrollment  and  the  rise  in  teacher 
salaries.  Some  commenters  also  pointed 
out  that  if  the  adult  has  provided  some 
monies  toward  his  education,  he  or  she 
will  “feel  better  about  the  program”  and 
it  will  provide  the  individual  with  an  In¬ 
centive  to  attend  more  regularly.  Those 
commenters  recommending  that  the  lan¬ 
guage  stand  as  it  is  have  emphasized  the 
fact  that  charging  students  for  costs 
would  subvert  the  original  intent  of  the 
adult  basic  education  legislation. 

Response.  It  is  clear  that  many  local 
school  districts  have  historically  required 
students  to  pay  a  portion  of  the  fee  for 
adult  secondary  programs  (if  they  are 
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able  to  pay) .  We  also  recognize  the  pos¬ 
sibility  that  the  imposition  of  this  rule 
on  adult  secondary  programs  may  cause 
some  States  to  spend  no  Federal  dollars 
in  this  area,  report  no  sturents,  and  thus 
might  jeopardize  their  current  viable 
programs  and  might  impede  many  inno¬ 
vative  adult  secondary  programs.  Conse¬ 
quently,  i  166.45  has  been  amended  so  as 
not  to  prohibit  the  charging  of  fees  for 
adult  secondary  programs. 

This  increased  flexibility  for  the  States 
does  not  exempt  them  from  the  man¬ 
date  of  S  100b. 58  of  the  General  Educa¬ 
tion  Provisions  Regulations  which  re¬ 
quires  that  tuition  and  fees  collected 
from  students  enrolled  in  suoh  courses 
as  adult  secondary  programs  may  not  be 
Included  as  part  of  the  Federal  or  non- 
Federal  share  of  expenditures  under  the 
Adult  Education  Act. 

The  prohibition  on  charging  tuition 
and  fees  for  adult  basic  education  pro¬ 
grams  has  been  retained  in  §  166.45.  The 
legislative  priority  for  enrollment  in 
these  programs  calls  for  serving  the  dis¬ 
advantaged.  These  students  are  the  ones 
least  likely  to  be  able  to  afford  tuition 
costs. 

(27)  Section  166.52  Comment.  A  com- 
menter  questioned  the  utility  of  requir¬ 
ing  State  educational  agencies  to  sub¬ 
mit  along  with  their  annual  program 
plan  a  copy  of  any  adult  education  legis¬ 
lation  enacted  by  the  State.  (S  166.52(d) 
(4)) 

Response.  The  transmission  of  any 
State  legislative  action  bearing  on  adult 
education  to  the  U.S.  Office  of  Educa¬ 
tion  will  have  a  catalytic  effect  on  the 
future  planning  of  adult  education  at 
the  national  level.  Also,  this  information 
is  crucial  during  the  review  process  of 
annual  program  plans.  The  statutory  au¬ 
thority  for  this  requirement  in  S  166.52 
(d)  (4)  is  found  in  section  422(a)  (3)  of 
GEPA. 

(28)  Appendix  A  Comment.  A.  com- 
menter  suggested  that  Appendix  A  (16) 
(redesignated  as  (13) )  should  be  revised 
to  read  “that  not  more  than  20  percent 
of  the  total  funds  used  •  •  •  for  institu¬ 
tionalized  adults."  The  proposed  rule 
was  drafted  in  terms  of  “funds  avail¬ 
able”  rather  than  “funds  used.” 

Response.  Since  the  computation  of 
the  20  per  centum  would  vary  depending 
on  whether  the  total  represents  “funds 
used”  or  “funds  available”.  Appendix  A 
(13)-  has  been  amended  to  reflect  the 
former.  This  change  is  consistent  with 
section  306(a)  (1)  of  the  Act. 

5.  Consolidation  of  §§166.26  and  166.12 
(b)  (4) .  The  provisions  relating  to  third- 
party  evaluations  of  projects  funded 
under  section  309  of  the  Act  as  set  forth 
in  §  166.26  (a)  and  (b)  duplicate  the 
regulatory  language  in  §  166.12(b)  (4). 
This  latter  section  imposes  the  require¬ 
ment  that  the  annual  program  plan  shall 
describe  procedures  which  will  be  used 
for  conducting  annual  evaluations  of  all 
the  activities  which  are  carried  out  in 
the  year  for  which  funds  are  sought. 
The  reference  to  “activities”  in  the  pro¬ 
posed  rules  encompasses  all  projects 
under  the  authority  of  sections  306  and 


309  of  the  Act.  Accordingly,  1 166.12(b) 
(4)  has  been  amended  to  clarify  the 
scope  of  the  provision.  Also,  §  166.26  has 
been  eliminated  in  its  entirety  since  the 
substantive  content  of  this  regulation  is 
contained  in  §  166.12(b)  (4).  With  the 
deletion  of  §  166.26,  corresponding 
changes  have  been  made  to  the  number¬ 
ing  of  §§  166.27  through  166.30. 

The  annual  evaluation  for  sections  306 
and  309  activities  must  be  submitted  to 
the  U.S.  Commissioner  of  Education. 
Whereas  proposed  rule  §  166.26  required 
an  independent  third-party  evaluation, 
the  final  rule  set  forth  in  §  166.12(b)  (4) 
allows  the  evaluation  to  be  conducted 
either  by  the  State  agency  or  by  other 
parties.  The  annual  program  plan  must 
set  forth  the  specific  criteria  which  will 
be  used  in  assessing  the  effectiveness  of 
the  activities.  If  the  evaluation  is  con¬ 
ducted  by  the  State  agency,  the  annual 
program  plan  should  also  set  forth  the 
evaluation  instruments  to  be  applied. 
This  modification  will  allow  the  State 
agency  more  flexibility  in  setting  forth 
its  own  procedures  for  evaluation  of  sec¬ 
tion  309  projects;  the  change  is  also  more 
realistic  in  view  of  the  fact  that  some 
States  could  not  afford  the  cost  of  inde¬ 
pendent  third-party  evaluations. 

6.  State  matching  requirement  under 
section  307(a)  of  the  Act.  Some  confu¬ 
sion  has  arisen  in  the  interpretation  of 
the  statutory  matching  requirement  set 
forth  in  section  307(a),  which  reads: 
The  Federal  share  for  each  State  shall 
be  90  per  centum  •  •  The  ambiguity 
which  has  been  demonstrated  is  whether 
the  State  share  is  calculated  as  10  per 
centum  of  the  total  Federal  allotment 
or  10  per  centum  of  the  total  local.  State 
and  Federal  expenditure.  In  order  to 
receive  the  Federal  allotment,  a  State 
must  adhere  to  the  latter  formula.  For 
example,  if  the  total  Federal  allotment 
for  FY  75  is  $900,000,  then  the  total  local, 
State  and  Federal  expenditure  must  be 
at  least  $1,000,000.  Thus  the  State  and 
local  share  would  be  a  minimum  of 
$100,000,  not  $90,000.  If,  hypothetically, 
a  State  calculates  its  matching  as  10 
per  centum  of  the  Federal  allotment 
(10%  of  $900,000= $90,000 )  then  under 
this  example,  it  would  fail  to  meet  its 
statutory  obligation  by  $10,000  ($100,- 
000-$90,000=$10,000) . 

7.  Effect  of  Office  of  Education  General 
Provisions  Regulations.  These  regula¬ 
tions  omit  provisions  relating  to  general 
fiscal  and  administrative  matters  which 
are  covered  under  the  overall  Office  of 
Education  General  Provisions  Regula¬ 
tions  (GEPR) ,  published  in  the  Federal 
Register  on  November  6,  1973  at  38  FR 
30654  under  section  503  of  the  Education 
Amendments  of  1972  of  which  this  pub¬ 
lication  Is  a  part.  (Reference  is  made  in 
particular  to  the  provisions  of  Part  100b 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  containing  general  provisions  for 
State-administered  programs,  including 
civil  rights  assurances  contained  in 
§  100b. 262,  which  are  applicable  to  the 
State-administered  programs  under  the 
Adult  Education  Act.) 


8.  Priorities  for  programs  of  national 
significance.  Based  on  the  findings  of 
surveys  and  studies  conducted  by  the 
U.8.  Office  of  Education,  recommenda¬ 
tions  of  the  National  Advisory  Council 
on  Adult  Education,  and  on  evaluations 
by  State  educational  agencies,  the  Com¬ 
missioner  has  suggested  that  the  priori¬ 
ties  set  forth  in  Appendix  B  of  this  part 
merit  special  consideration  by  the  States 
in  planning  activities  to  meet  the  special 
project  and  personnel  training  needs  of 
their  adult  education  programs. 

9.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a))  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  stat¬ 
utory  or  other  legal  authority  for  each  of 
the  regulations  has  been  placed  in  paren¬ 
theses  on  the  line  following  the  text  of 
the  section. 

On  occasion,  a  citation  appears  at 
the  end  of  a  subdivision  of  the  section. 
In  that  case  the  citation  is  to  all  that 
appears  in  that  section  between  the  ci¬ 
tation  and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section,  it  applies  to  the  entire 
section. 

10.  Other  changes.  Certain  other  minor 
and  technical  changes  were  made  in  or¬ 
der  to  correct  omissions  and  typograph¬ 
ical  errors  printed  in  the  proposed  regu¬ 
lations.  Some  of  these  oversights  were 
pointed  out  in  the  written  comments. 

11.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d) )  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently 
with  the  publication  of  this  document 
in  the  Federal  Register.  That  section 
provides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  trans¬ 
mission,  subject  to  the  provisions  there¬ 
in  concerning  congressional  action  and 
adjournment. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.400,  Adult  Education — Grants 
to  States) 

Dated:  April  7, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  April  17, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 
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Subpart  A — General 

§  166.1  Purpose,  scope  and  other  refer¬ 
ences. 

(a)  Purpose.  The  regulations  in  this 
part  Implement  the  provisions  of  the 
Adult  Education  Act  which  provides 
Federal  assistance  to  expand  educational 
opportunity  and  encourage  the  establish¬ 
ment  of  programs  of  adult  public  educa¬ 
tion  that  will  enable  all  adults  to  con¬ 
tinue  their  education  to  at  least  the  level 
of  completion  of  secondary  school  thus 
making  available  the  means  to  secure 
training  that  will  enable  them  to  become 
more  employable,  productive  and  respon¬ 
sible  citizens. 

(20UB.C.  1201) 

(b)  Scope.  The  regulations  in  this  part 
cover  grants  to  States  for  adult  basic 
education,  adult  secondary  education, 
and  other  adult  education  programs  pur¬ 
suant  to  section  304  of  the  Act. 

(20UJS.C.  1201) 

(c)  General  Education  Provisions  Reg¬ 
ulations.  Assistance  provided  under  this 
part  Is  subject  to  applicable  provisions 
contained  In  subchapter  A  of  this 
Chapter  (entitled  “General  Provisions 
for  Office  of  Education  Programs”)  re¬ 
lating  to  fiscal,  administrative,  property 
management  and  other  matters,  herein¬ 
after  called  “General  Education  Pro¬ 
visions  Regulations”  (GEPR) . 

(20UJS.C.  1201,1221) 

§  166.2  Definitions. 

The  terms  “adult,”  “adult  education,” 
“adult  basic  education,”  "community 


school  program,”  “local  educational 
agency,”  “State,”  “State  educational 
agency,”  and  “academic  education,”  as 
used  In  this  part,  are  defined  in  section 
303  of  the  Act. 

(20  UJ3.CJ.  1202) 

“Act,”  means  the  Adult  Education  Act. 
(20  U3.C.  1201  (note  on  Bhort  title) ) 

“GEPR”  means  the  “General  Educa¬ 
tion  Provisions  Regulations"  (entitled 
“General  Provisions  for  Office  of  Educa¬ 
tion  Programs”),  which  may  be  found 
in  Subchapter  A  of  this  chapter. 

The  term  “nonprofit,”  “private,”  and 
“public  agency”  as  used  in  this  part,  are 
defined  In  S  100.1  of  GEPR. 

“Institutionalized  person”  means  (1) 
an  adult  sixteen  years  of  age  or  older  who 
does  not  have  a  certificate  of  graduation 
from  a  school  providing  secondary  educa¬ 
tion,  or  does  have  a  certificate  of  gradua¬ 
tion  from  a  school  providing  secondary 
education  but  is  functioning  at  less  than 
a  secondary  competency,  and  is  not  cur¬ 
rently  required  to  be  enrolled  in  school 
and  is  an  inmate,  patient,  or  resident  of 
a  penal  Institution,  reformatory,  resi¬ 
dential  training  school,  orphanage,  or 
general  or  special  institution,  or  hospital; 
or  (2)  an  adult  in  a  residential  school  for 
the  physically  or  mentally  handicapped. 

The  term  “limited  English-speaking 
ability,”  when  used  with  reference  to 
adults,  means  adults  who  come  from  en¬ 
vironments  where  a  language  other  than 
English  Is  dominant,  and,  by  reason 
thereof,  have  difficulty  speaking  and  un¬ 
derstanding  instruction  In  the  English 
language. 

(20  U3.C.  880b-l) 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which; 

(a)  Admits  as  regular  students  only  in¬ 
dividuals  having  a  certificate  of  gradua¬ 
tion  from  a  high  school,  or  the  recognized 
equivalent  of  such  a  certificate; 

(b)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree, 
or  provides  not  less  than  a  two-year  pro¬ 
gram  which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two- 
year  program  In  engineering,  mathe¬ 
matics,  or  the  physical  or  biological  sci¬ 
ences  which  Is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at 
a  semiprofessional  level  In  engineering, 
scientific,  or  other  technological  fields 
which  require  the  understanding  and  ap¬ 
plication  of  basic  engineering,  scientific, 
or  mathematical  principles  or  knowledge  ; 

(d)  Is  a  public  or  other  nonprofit  in¬ 
stitution;  and 

(e)  Is  accredited  by  a  nationality  rec¬ 
ognized  accrediting  agency  or  association 
listed  by  the  Commissioner  pursuant  to 
this  paragraph  or,  If  not  so  accredited, 
is  an  Institution  whose  credits  are  ac¬ 
cepted,  on  transfer,  by  not  less  than  three 
Institutions  which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 


from  an  institution  so  accredited:  Pro¬ 
vided,  however,  that  In  the  case  of  an 
institution  offering  a  two-year  program 
in  engineering,  mathematics,  or  the 
physical  or  biological  sciences  which  Is 
designed  to  prepare  the  student  to  work 
as  a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientific,  or  tech¬ 
nological  fields  which  requires  the  under¬ 
standing  and  application  of  basic  engi¬ 
neering,  scientific  or  mathematical  prin¬ 
ciples  or  knowledge,  If  the  Commissioner 
determines  that  there  Is  no  nationally 
recognized  accrediting  agency  or  associa¬ 
tion  qualified  to  accredit  such  institu¬ 
tions,  he  shall  appoint  an  advisory  com¬ 
mittee  composed  of  persons  specially 
qualified  to  evaluate  training  provided  by 
such  institutions,  which  shall  prescribe 
the  standards  of  content,  scope,  and 
quality  which  must  be  met  In  order  to 
qualify  such  Institutions  to  participate 
under  this  Act  and  shall  also  determine 
whether  particular  Institutions  meet  such 
standards.  For  the  purpose  of  this  para¬ 
graph  the  Commissioner  shall  publish  a 
list  of  nationally  recognized  accrediting 
agencies  or  associations  which  he  deter¬ 
mines  to  be  reliable  authority  as  to  the 
quality  of  education  or  training  offered. 
(20  U5.C.  801;  20  UJ3.C.  1202) 

Subpart  B — State  Advisory  Councils 
§  166.4  Establishment  and  certification. 

(a)  Establishment.  Each  State  which 
receives  funds  under  section  304  of  the 
Act  and  the  regulations  In  this  part  for 
any  fiscal  year  may  establish  and  main¬ 
tain  a  State  advisory  council,  or  may 
designate  and  maintain  an  existing  State 
advisory  council,  which  shall  be,  or  has 
been,  appointed  by  the  Governor  or.  In 
the  case  of  a  State  in  which  members  of 
the  State  board  which  governs  the  State 
education  agency  are  elected  (including 
election  by  the  State  legislature) ,  by  such 
board. 

(b)  Certification.  The  State  educa¬ 
tional  agency  shall  notify  the  U.S.  Com¬ 
missioner  of  Education  of  the  establish¬ 
ment  of,  and  membership  of,  Its  State 
advisory  council.  The  notification  shall 
be  attached  to  the  State  plan  or  be  sub¬ 
mitted  as  an  amendment  thereto  in  such 
cases  where  an  advisory  council  is  estab¬ 
lished  after  the  State  plan  has  been  ap¬ 
proved.  Such  notification  shall  Include 
the  name,  education,  experience,  and  cur¬ 
rent  position  of  each  person  serving  on 
the  State  advisory  council  and  shall 
specify  which  Interest  under  8  166.5  each 
person  represents.  Forms  for  the  cer¬ 
tification  of  State  advisory  councils  may 
be  obtained  from  the  U.S.  Office  of  Edu¬ 
cation,  Division  of  Adult  Education, 
Regional  Office  Building  No.  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  20202. 
Upon  receiving  such  notification,  the 
Commissioner  shall,  as  appropriate,  cer¬ 
tify  that  each  such  council  is  in  com¬ 
pliance  with  the  membership  require¬ 
ments  set  forth  In  the  Act  and  in  this 
subpart. 

(c)  Funding.  A  State  advisory  council 
which  is  funded  solely  from  non-Federal 
sources  which  are  not  part  of  the  10  per 
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centum  State  matching  Is  not  required 
to  comply  with  the  statutory  require¬ 
ments  of  section  3 10 A  of  the  Act  nor 
§|  166.4  through  166.10. 

(30  UJS.C.  1208b) 

§  166.5  Membership. 

In  order  to  effectively  reflect  the 
diverse  Interests  and  needs  of  the  gen¬ 
eral  public  served  by  the  Act,  the  mem¬ 
bership  of  the  State  advisory  council 
should  Include  a  significant  proportion 
of  women,  the  elderly,  minorities,  and 
educationally  disadvantaged.  The  mem¬ 
bership  of  the  council  shall  also  be  or¬ 
ganized  to  Include: 

(a)  Persons  who,  by  reason  of  experi¬ 
ence  or  training,  are  knowledgeable  in 
the  field  of  adult  education  or  who  are 
officials  of  the  State  educational  agency 
or  of  local  educational  agencies  of  that 
State; 

(b)  Persons  who  are  receiving  or  have 
received  adult  educational  services:  and 

(c)  Persons  who  are  representative  of 
the  general  public. 

(20  U.S.C.  1208b) 

§  166.6  Functions  and  responsibilities. 

The  State  advisory  council  shall : 

(a)  Advise  the  State  educational 

agency  on  the  development  and  adminis¬ 
tration  of  the  State  plan  approved  pur¬ 
suant  to  the  Act  and  the  regulations  in 
this  part; 

(b)  Advise  the  State  educational 

agency  on  policy  matters  arising  in  the 
administration  of  the  Act  and  the  regula¬ 
tions  in  this  part; 

(c)  Advise  the  State  educational 

agency  with  respect  to  long-range  plan¬ 
ning; 

(d)  Advise  the  State  educational 

agency  with  respect  to  studies  for  eval¬ 
uating  adult  education  programs,  serv¬ 
ices,  and  activities  assisted  under  the 
Act;  and 

(e)  Prepare  and  submit  to  the  State 
educational  agency,  the  National  Ad¬ 
visory  Council  on  Adult  Education,  estab¬ 
lished  pursuant  to  section  311  of  the  Act, 
and  the  UJS.  Commissioner  of  Educa¬ 
tion,  an  annual  report  of  its  recom¬ 
mendations,  accompanied  by  such  addi¬ 
tional  comments  of  the  State  educational 
agency  as  that  agency  deems  appropriate. 
(20  UJ3.C.  1208b;  20  U.S.C.  1231ft(a)  (8) ) 

§  166.7  Meetings  and  rules. 

Each  State  advisory  council  shall 
meet  within  30  days  after  certification 
by  the  Commissioner  and  select  from 
among  its  membership  a  chairman.  The 
time,  place,  and  manner  of  subsequent 
meetings  shall  be  provided  by  the  rules 
of  the  State  advisory  council.  Such  rules 
shall  provide  for  not  less  than  four  meet¬ 
ings  each  year,  including  at  least  one 
public  meeting  at  which  the  public  is 
given  the  opportunity  to  express  views 
concerning  adult  education. 

(20  UJ3.C.  1208b) 

§  166.8  Staff. 

Each  State  advisory  council  is  au¬ 
thorized  to  obtain  the  services  of  such 


professional,  technical,  and  clerical  per¬ 
sonnel  as  may  be  necessary  to  enable  it 
to  carry  out  Its  functions  under  the  act. 
(20  UJ3.C.  1208b) 

§  166.9  Compensation. 

Members  of  the  State  advisory  coun¬ 
cil  and  its  staff,  while  serving  on  the  busi¬ 
ness  of  the  council,  may  receive 
subsistence,  travel  allowances,  and  com¬ 
pensation  in  accordance  with  State  law, 
regulations,  and  practices  applicable  to 
persons  performing  comparable  duties 
and  services. 

(20  U.S.C.  1208b) 

§  166.10  Allowable  costs. 

Costs  incurred  by  State  advisory  coun¬ 
cils  established  pursuant  to  section  310A 
of  the  Act  are  allowable  expenditures  of 
Federal  funds  granted  to  the  States  un¬ 
der  section  305  of  the  Act  and  of  the 
non-Federal  share  of  State  and  local 
funds  necessary  to  earn  such  Federal 
funds. 

(20  US.C.  1203;  1208b) 

Subpart  C — Annual  Program  Plan 
Provisions 

§  166.1 1  Annual  program  plan ;  general. 

(a)  Purpose.  The  purpose  of  the 
annual  program  plan  is  to  provide  a 
framework  within  which  the  State  will 
encourage  the  establishment,  expansion, 
and  improvement  of  programs  to  carry 
out  the  purpose  set  forth  in  $  166.1(a), 
and  to  provide  the  basis  on  which  Fed¬ 
eral  payments  to  the  State  under  this 
part  are  made.  State  agencies  desiring  to 
participate  under  the  Act  must  submit 
an  annual  program  plan  in  accordance 
with  the  requirements  of  the  Act  and  the 
regulations  in  this  part.  Such  plan  shall 
include  a  description  of  the  adult  educa¬ 
tion  needs  of  the  State,  services  and  ac¬ 
tivities  to  meet  those  needs,  a  schedule  of 
implementation,  and  procedures  for 
evaluating  program  effectiveness. 

(b)  Format.  The  annual  program 
plan  consists  of  the  cover  sheet  and  the 
State-Federal  agreement  (the  texts  of 
both  are  attached  as  Appendix  A  of 
this  part.  The  annual  program  plan 
must  be  submitted  annually  to  the 
U.S.  Commissioner  of  Education  through 
the  Assistant  Regional  Commissioner, 
Occupational  and  Adult  Education  Pro¬ 
grams,  and  received  in  the  appropriate 
DHEW  Regional  Office  on  or  before  the 
last  day  of  the  fiscal  year  preceding  that 
for  which  funds  are  sought. 

(20  U.S.C.  1205a;  20  U.S.C.  1232c) 

§  166.12  Annual  program  plan  for  use 

of  grants. 

(a)  General.  (1)  The  State  agency 
must  develop  an  annual  program  plan 
for  establishing  or  expanding  adult  basic 
education  programs,  adult  secondary 
education  programs,  and  other  adult  ed¬ 
ucation  programs  to  be  carried  out  by 
local  educational  agencies  and  public 
and  private  nonprofit  agencies  in  the 
State.  The  annual  program  must  meet 
applicable  requirements,  including  thc*e 
set  forth  In  the  Act,  section  434(b)(1) 


(B)  of  the  General  Education  Provisions 
Act,  the  regulations  in  this  part,  the 
GEPR  contained  in  Subchapter  A  of  this 
Chapter,  and  the  State-Federal  agree¬ 
ment  contained  in  Appendix  A  of  this 
part,  and  must  be  developed  and  oper¬ 
ated  in  accordance  with  the  policies, 
procedures  and  criteria  established  by 
the  State  pursuant  to  S§  166.12(b)  and 
166.13. 

(2)  The  annual  program  plan  must  be 
revised  each  year  to  reflect  proposed  ac¬ 
tivities  for  the  ensuing  fiscal  year,  and 
must  be  submitted  to  the  U.S.  Commis¬ 
sioner  of  Education  for  approval  in  ac¬ 
cordance  with  the  requirements  set  forth 
in  section  434(b)(1)(A)  of  the  General 
Education  Provisions  Act. 

(b)  Content.  (1)  The  annual  program 
plan  must  set  forth  the  annual  objec¬ 
tives  and  priorities  of  the  State  for  meet¬ 
ing  the  objectives  of  sections  306  and 
309  of  the  Act.  This  plan  must  also  con¬ 
tain  a  statement  of  the  policies,  pro¬ 
cedures  and  criteria  to  be  followed  by 
the  State  agency  in  approving  local  ed¬ 
ucational  agency  and  public  and  private 
nonprofit  agency  programs  which  will 
assure  substantial  progress  in  the  estab¬ 
lishment  or  expansion  of  adult  basic  ed¬ 
ucation,  adult  secondary  education  pro¬ 
grams,  and  other  adult  education  pro¬ 
grams. 

(2)  The  annual  program  plan  shall  set 
forth  the  policies,  procedures  and  cri¬ 
teria  to  be  used  by  the  State  educa¬ 
tional  agency  to  administer  section  309 
of  the  Act.  The  annual  program  plan 
shall  include  such  criteria  and  proce¬ 
dures  for  each  of  the  following  functions : 

(i)  General  announcement  of  the 
availability  of  Federal  funds  for  special 
projects  and  teacher  training.  The  State 
must  assure  compliance  with  the  pro¬ 
curement  standards  of  Subpart  I  of  Part 
100b  of  GEPR. 

(ii)  Establishment  of  statewide  priori¬ 
ties  in  adult  education; 

(iii)  Criteria  for  the  review  of  special 
projects  and  teacher  training  applica¬ 
tions; 

(iv)  Procedures  for  submission  of  ap¬ 
plications; 

(v)  Criteria  for  the  establishment  of 
application  review  panels,  if  such  pan¬ 
els  are  to  be  used; 

(vi)  Criteria  for  the  selection  of  par¬ 
ticipants  for  teacher  training  projects; 

(vii)  Procedures  for  the  disposition  of 
applications; 

(viii)  Procedures  for  hearings,  as  re¬ 
quired  by  section  425  of  the  General 
Education  Provisions  Act; 

(ix)  Program  evaluation  procedures; 

(x)  Allowable  costs; 

(xi)  Provisions  for  stipends  and  travel 
allowances  for  teacher  training  partici¬ 
pants; 

(xii)  Report  requirements;  and 

(xiii)  Procedures  for  the  dissemination 

of  project  results. 

(3)  The  Information  to  be  provided 
in  the  annual  program  plan.  In  accord¬ 
ance  with  paragraphs  (b)  (1)  and  (2)  of 
this  section,  shall  be  in  sufficient  detail 
that  it  will  be  possible  for  the  UJS.  Com¬ 
missioner  of  Education  to  determine  If 
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the  provisions  of  the  Act  and  these  reg¬ 
ulations  are  being  administered  In  an 
efficient  and  prudent  manner,  and  to  de¬ 
termine  whether  and  to  what  extent  sub¬ 
stantial  progress  (with  respect  to  all  ap¬ 
propriate  segments  of  the  adult  popu¬ 
lation  in  need  of  adult  education,  in¬ 
cluding  Institutionalized  persons  and 
persons  of  limited  English-speaking 
ability)  is  being  made  in  meeting  the 
educational  needs  of  adults  in  all  areas 
of  the  State. 

(4)  The  annual  program  plan  shall 
describe  procedures  which  will  be  used 
for  conducting  an  annual  evaluation  of 
all  activities  (sections  306  and  309  of  the 
Act)  which  shall  be  carried  out  in  the 
year  for  which  funds  are  sought.  The 
procedures  should  describe  the  specific 
criteria  which  will  be  used  in  assessing 
the  effectiveness  of  the  program  or 
project.  Such  annual  evaluation  should 
be  conducted  either  by  the  State  agency 
or  by  other  parties.  The  annual  program 
plan  should  set  forth  the  evaluation  in¬ 
struments  to  be  applied  in  the  annual 
evaluations  conducted  by  the  State 
agency.  A  copy  of  any  reports  of  such 
evaluations  shall  be  sent  to  the  US. 
Commissioner  of  Education.  Results  of 
the  evaluation  must  also  be  reflected,  as 
appropriate,  in  the  performance  report 
which  must  be  submitted  annually  with 
the  Financial  Status  Report  in  accord¬ 
ance  with  Subpart  P  of  the  OEPR. 

(20  US.C.  1205(a);  45  CFR  Part  100b;  Sub¬ 
part  Q.  20  UJS.C.  i231a(a)  (S) ) 

(c)  Programs.  Funds  available  tinder 

this  Act  may  be  used  to  assist  in  estab¬ 
lishing  or  carrying  out  adult  basic  edu¬ 
cation  programs  and  programs  of  sec¬ 
ondary  equivalency  or  for  a  certificate  of 
graduation  from  a  secondary  school.  Per¬ 
sons  having  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation  but  functioning  at  less  than  a 
secondary  competency  are  eligible  for 
participation  in  such  programs.  The 
total  expenditure  of  funds  avail¬ 

able  under  this  part  for  adult  secondary 
education  shall  in  no  event  exceed  20 
percent  of  the  total  annual  allotment  of 
Federal  funds  granted  to  the  State  under 
section  305  of  the  Act.  No  limitation  is 
made  on  the  amount  of  State  and  local 
funds  (including  those  State  and  local 
funds  that  are  necessary  to  earn  such 
Federal  funds)  that  may  be  used  by  the 
State  for  adult  secondary  education 
programs.  For  example,  a  State’s  Fed¬ 
eral  allotment  is  $100,000.  The  State 
must  not  use  more  than  $20,000  (20% 
of  $100,000)  of  this  Federal  allotment  for 
adult  secondary  education.  The  State 
may  add  any  amount  of  its  own  funds 
to  the  $20,000  for  adult  secondary  educa¬ 
tion  programs. 

(20  UJS.C.  1901) 

(d)  Programs  tor  institutionalized 
persons.  Each  State  educational  agency 
may  use  not  more  than  20  percent  of  the 
total  funds  expended  during  any  fiscal 
year  (including  State  and  local  funds 
necessary  to  earn  Federal  funds,  and  In¬ 
cluding  any  funds  brought  forward  from 
the  prior  year  allotment)  under  this  part 
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for  establishing  and  carrying  out  adult 
basic  education  programs  or  adult  sec¬ 
ondary  education  programs  for  institu¬ 
tionalized  adults.  For  example,  a  State’s 

Federal  allotment  is  $90,000.  The  State 
matches  with  $10,000  for  its  adult  educa¬ 
tion  program.  The  State  must  not  use 
more  than  $20,000  of  its  total  adult  ed¬ 
ucation  funds  (20%  of  $100,000  for 
carrying  out  programs  for  institution¬ 
alized  adults.  The  percentage  of  the  Fed¬ 
eral  allotment  that  is  used  for  adult  sec¬ 
ondary  education  programs  for  institu¬ 
tionalized  persons  must  be  added  to  the 
percentage  of  the  Federal  allotment  that 
is  used  for  public  adult  secondary  educa¬ 
tion  programs  for  a  combined  total  ex¬ 
penditure  of  not  more  than  20  percent  of 
the  total  Federal  allotment  for  any  given 
fiscal  year. 

(e)  Bilingual  adult  education  pro¬ 
grams.  The  State  educational  agency 
shall  be  responsible  for  providing  bilin¬ 
gual  adult  education  programs  for  per¬ 
sons  of  limited  English-speaking  ability 
(as  defined  in  S  166.2).  By  providing  bi¬ 
lingual  adult  education  programs  in 
which  instruction  is  given  in  English 
and,  to  the  extent  necessary  to  allow 
such  persons  to  progress  effectively 
through  the  adult  education  program. 
In  the  native  language  of  such  persons. 

(20  UJS.C.  1201,  1208(b),  1206(a);  Senate 
Report  No.  634,  9 1st  Congress,  2nd  Sees.,  p. 
71  (1970);  20  UJ3.C.  1232,  1231b-2;  20  UJS.C. 
880b- 1) 

§  166.13  Development  of  program  poli¬ 
cies,  procedures  and  criteria. 

In  developing  the  policies,  procedures 
and  criteria  referred  to  in  S  166.12(b)  (1) , 
the  State  agency  must  give  consideration 
to  such  factors  as  to  whether  and  to  what 
extent  a  program : 

(a)  Will  serve  adults,  Including  insti¬ 
tutionalized  persons  and  persons  with 
limited  English-speaking  ability,  in  those 
geographic  areas  of  the  State  which  have 
high  concentrations  of  adults  in  need  of 
basic  education; 

(b)  Will  serve  adults  with  the  greatest 
basic  educational  deficiencies  which  are 
impairing  their  ability  to  obtain  employ¬ 
ment  and  become  more  productive  and 
responsible  citizens ; 

(c)  Will  provide  special  assistance  for 
persons  of  limited  English-speaking  abil¬ 
ity  by  providing  bilingual  adult  educa¬ 
tion  programs  in  which  instruction  Is 
given  In  English  and  to  the  extent 
necessary  to  allow  such  persons  to  pro¬ 
gress  effectively  through  the  adult  edu¬ 
cation  program,  in  the  native  language 
of  such  persons.  The  bilingual  adult  edu¬ 
cation  programs  shall  be  carried  out  in 
coordination  with  programs  of  bilingual 
education  assisted  under  Title  VTI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  and  bilingual 
vocational  education  programs  under 
the  Vocational  Education  Act  of  1963,  as 
amended; 

(d)  Will  meet  the  need  for  adult  sec¬ 
ondary  programs  In  the  State  to  the 
fullest  extent  possible  with  funds  pro¬ 
vided  by  the  Act  and  set  forth  in  {  166.12 

(«); 


(e)  Has  been  planned  and  will  be  con¬ 
ducted  in  cooperation  with  Community 
Action  programs,  Work  Experience  pro¬ 
grams,  VISTA,  Work-Study  programs, 
programs  designed  to  provide  reading  in¬ 
struction  for  adults,  and  other  programs 
relating  to  the  antipoverty  effort ; 

(f )  Has  been  planned  and  will  be  con¬ 
ducted  in  cooperation  with  manpower 
development  and  training  programs,  in¬ 
cluding  programs  under  the  Comprehen- 
sive  Employment  and  Training  Act 
(CETA) ,  and  occupational  education 
programs; 

(g)  Has  been  planned  and  will  be  con¬ 
ducted  in  cooperation  with  other  State 
and  local  community  school  programs, 
consumer  education  programs,  career 
education  programs,  metrication  educa¬ 
tion  programs  for  adults,  equal  educa¬ 
tion  programs  for  women,  bilingual  in¬ 
structional  programs  for  persons  with 
limited  English-speaking  ability,  and 
with  agencies  responsible  for  institu¬ 
tionalized  persons ; 

(h)  Will  provide  health  information 
and  services,  to  the  extent  available, 
through  cooperative  arrangements  with 
State  health  authorities  and  will  further 
the  cooperative  arrangements  between 
the  State  educational  agency  and  the 
State  health  authority  for  the  use  of  such 
information  and  services ; 

(1)  Incorporates  the  results  of  re¬ 
search  or  techniques  which  have  proven 
to  be  effective; 

(j)  Incorporates  Innovative  or  Imag¬ 
inative  Instructional  methods;  and 

(k)  Is  desirable  In  light  of  the  find¬ 
ings  and  recommendations  of  recent  in¬ 
dependent  evaluation  reports  available 
to  or  sponsored  by  the  State  agency. 
(20UJ5.C.  1296(a);  20 UJS.C.  880b-l) 

§  166.14  Certification  of  annual  pro¬ 
gram  plan. 

(a)  Certification  by  State  educational 
agency.  The  annual  program  plan  and 
any  amendments  thereto,  as  required  by 
§1 166.12  and  166.15,  shall  Include  an 
attachment,  executed  by  the  authorized 
official  of  the  State  educational  agency 
to  submit  the  annual  program  plan, 
which  certifies  to  the  effect  that:  (1)  The 
plan  or  amendment  has  been  adopted  by 
the  State  educational  agency,  and  (2) 
the  plan,  or  plan  as  amended,  will  con¬ 
stitute  the  basis  for  operation  and  ad¬ 
ministration  of  the  adult  education  pro¬ 
gram  In  which  Federal  financial  partici¬ 
pation  will  be  made. 

(20  UJS.C.  1205(a)) 

(b)  The  State  educational  agency  shall 
provide  for  a  review  of  the  annual  pro¬ 
gram  plan  by  the  State  advisory  council, 
if  such  council  exists.  The  State  agency 
is  also  encouraged  to  provide  for  at  least 
one  scheduled  public  meeting  for  review 
of  the  annual  program  plan. 

(20  UJ3.C.  1208b) 

(c)  Certification  by  the  State’s  At¬ 
torney  General.  The  State  plan  and  all 
amendments  thereto  shall  Include  a  cer¬ 
tification  by  the  State’s  Attorney  Gen¬ 
eral,  or  other  official  designated  in  ac¬ 
cordance  with  State  law  to  advise  the 
State  agency  on  legal  matters,  that  all 
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plan  provisions  and  amendments  thereto 
are  consistent  with  State  law.  The  At¬ 
torney  General  must  further  certify  (a) 
the  official  title  of  the  officers  authorized 
to  submit  the  annual  program  plan;  (b) 
that  the  State  agency  named  in  the 
plan  has  authority  under  State  law  to 
submit  the  annual  program  plan;  and 
(c)  that  the  State  Treasurer  (or.  If 
there  should  be  no  State  Treasurer,  the 
officer  Identified  by  title  exercising  simi¬ 
lar  functions  for  the  State)  has  authority 
under  State  law  to  receive,  hold,  and  dis¬ 
burse  Federal  funds  under  the  annual 
program  plan. 

(20U.S.C.  1205(a)) 

§  166.15  Amendment  of  annual  pro* 
gram  plan. 

(a)  The  annual  program  plan  must 
also  be  amended  as  necessary  to  reflect 
any  change  in  organization  or  operation 
which  results  from  an  amendment  of 
State  or  Federal  laws  and  policies,  and  to 
show  any  other  changes  in  the  designa¬ 
tion  or  organization  of  operations,  pol¬ 
icies,  and  methods  of  administration  to 
be  followed  by  the  State.  Notification  of 
such  amendments  will  be  submitted  and 
certified  in  the  same  manner  as  the 
annual  program  plan. 

(20  OS.C.  1205(a);  20  UjS.C.  1232c(b)) 

§  166.16  Approval  of  annual  program 
plan. 

(a)  Governor’s  comments.  The  State 
educational  agency  must  afford  the  Gov¬ 
ernor  of  such  State  an  opportunity  to 
comment  upon  the  annual  program  plan 
or  any  amendment  thereto  in  accord¬ 
ance  with  GEPR  S  100b.  15  and  assurance 
(13)  of  the  State-Federal  agreement 
contained  in  Appendix  A  to  the  regula¬ 
tions  in  tills  part. 

(20  U.S.C.  1205(a)) 

(b)  Approval  by  the  Commissioner. 
The  Commissioner  will  not  approve  an 
annual  program  plan  or  amendment 
thereto  unless  he  determines  that  the 
plan  or  amendment  complies  with  all  ap¬ 
plicable  requirements.  The  Commissioner 
will  not  finally  disapprove  an  annual  pro¬ 
gram  plan  or  any  modification  thereof 
without  first  affording  the  State  reason¬ 
able  notice  and  opportunity  for  a  hear¬ 
ing. 

(20  UA.C.  1205  (a)  and  (b)) 

Subpart  D — Special  Experimental  Demon¬ 
stration  Projects  and  Teacher  Training 

§  166.21  Applicability. 

(a)  The  regulations  in  this  subpart  ap¬ 
ply  to  Federal  assistance  provided  by  the 
State  educational  agency  for  special 
projects  in  adult  education  under  sub¬ 
section  (1)  and  adult  education  person¬ 
nel  training  under  subsection  (2)  of  sec¬ 
tion  309  of  the  Act. 

(b)  Assistance  provided  under  this  sub¬ 
part  is  subject  to  applicable  provisions 
contaihed  in  the  Act,  the  regulations  in 
this  part,  and  the  GEPR. 

(30  UJS.C.  1206) 


§  166.22  Eligible  project*. 

The  State  educational  agency  shall 
establish  and  set  forth  in  its  annual  pro¬ 
gram  plan  the  policies  and  procedures 
under  which  it  will  use  not  less  than  15 
percent  of  the  funds  allotted  to  It  for 
any  given  fiscal  year  under  section  305 
of  the  Act  for  special  projects  and  teacher 
training,  as  prescribed  by  section  309  of 
the  Act.  The  State  educational  agency 
shall  use  not  less  than  15  percent  of  each 
annual  Federal  allotment  which  is  re¬ 
served  for  the  purposes  of  section  309  of 
the  Act  to  provide  support  for  both  spe¬ 
cial  projects  and  teacher  training  pro¬ 
grams.  The  distribution  of  such  funds 
among  special  projects  and  teacher 
training  shall  be  determined  by  the  State 
educational  agency  in  light  of  the  overall 
objectives  of  its  annual  program  plan. 

(a)  Special  projects.  From  each  an¬ 
nual  Federal  allotment  to  the  State  edu¬ 
cational  agency  for  the  purposes  of  the 
Act,  funds  will  be  available  under  section 
309(1)  for  special  projects  which; 

( 1 )  Involve  the  use  of  innovative  meth¬ 
ods,  systems,  materials,  or  programs 
which: 

(1)  may  have  national  significance,  or 

(ii)  may  be  of  special  value  in  promot¬ 
ing  effective  programs  under  the  Act;  or 

(2)  Involve  programs  of  adult  educa¬ 
tion  which  are  part  of  a  community 
school  program,  carried  out  in  coopera¬ 
tion  with  other  Federal,  or  federally  as¬ 
sisted  State  or  local  programs  which 
have  unusual  promise  in  promoting  a 
comprehensive  or  coordinated  approach 
to  the  problems  of  persons  with  educa¬ 
tional  deficiencies. 

(b)  Teacher  training.  From  each  an¬ 
nual  Federal  allotment  to  the  State  edu¬ 
cational  agency,  funds  will  be  available 
under  section  309(2)  of  the  Act  to  train 
persons  engaged,  or  preparing  to  engage, 
as  personnel  in  programs  designed  to 
carry  out  the  purposes  of  this  Act. 

(20  U.S.C.  1206) 

§  166.23  Eligible  applicants. 

(a)  Special  projects  and  teacher  train¬ 
ing.  Federal  funds  authorized  for  the 
purposes  of  section  309  of  the  Act  may  be 
used  for  grants,  contracts,  or  other  ar¬ 
rangements.  if  appropriate  under  appli¬ 
cable  State  laws,  to  provide  support  for 
special  projects  and  teacher  training. 
Eligible  recipients  include  the  following : 

(1)  State  educational  agencies; 

(2)  Local  educational  agencies; 

(3)  Public  and  private  agencies,  insti¬ 
tutions,  and  organizations;  and 

(4)  Individuals  (unless  precluded  by 
State  law) . 

(20  UJS.C.  1208) 

(b)  Ineligible  applicants.  No  funds 
may  be  used  from  the  State’s  allotment 
under  this  part  for  programs  conducted 
by  any  school  or  department  of  divinity, 
as  defined  in  section  312  of  the  Act. 
(20  UJ3.C.  1210) 

§  166.24  Project  applications. 

(a)  Funds  to  support  special  projects 
and  teacher  training  under  section  309 


of  the  Act  will  be  available  from  the  ap¬ 
propriate  State  educational  agency.  In¬ 
formation  on  policies  and  procedures  for 
applying  for  such  support  may  be  ob¬ 
tained  from  the  State  educational 
agency. 

(b)  In  its  use  of  section  309  funds,  the 
State  educational  agency  may  not  assign 
any  part  of  its  responsibility  to  another 
agency.  This  does  not,  however,  prevent 
a  State  agency  from  exercising  its  au¬ 
thority  under  the  Act  to  coordinate  ac¬ 
tivities  with  other  Federal,  or  federally 
assisted,  State  and  local  programs,  nor 
prevent  two  or  more  applicants  in  one  or 
more  States  from  conducting  a  joint  pro¬ 
gram  or  project  (including  a  planning 
project) . 

(c)  A  State  educational  agency  may 
award  funds  under  section  309  of  the 
Act  to  eligible  applicants  outside  the 
boundaries  of  the  State  if  such  an  award 
is  deemed  to  be  in  the  best  Interest  of  the 
State  in  meeting  the  purposes  of  the  Act. 

(20  U.S.C.  1208) 

§  166.25  Establishment  of  national  pri¬ 
orities  in  adult  education. 

Based  on  the  findings  of  surveys  and 
studies  conducted  by  the  U.S.  Office  of 
Education  and  other  related  agencies  of 
DHEW,  recommendations  of  the  Na¬ 
tional  Advisory  Council  on  Adult  Educa¬ 
tion,  and  on  evaluations  by  State 
educational  agencies,  and  State  advisory 
councils,  if  such  councils  exist,  the  U.S. 
Office  of  Education  will  review  and  iden¬ 
tify,  for  the  guidance  of  the  State  educa¬ 
tional  agencies  and  findings  from  other 
research  communities,  national  priori¬ 
ties  annually  in  the  field  of  adult  edu¬ 
cation  and,  as  necessary,  will  publish 
current  priorities  in  the  Federal  Reg¬ 
ister.  The  State  educational  agency  may 
take  these  priorities  into  consideration 
for  its  guidance  in  the  development  of  its 
annual  program  of  priorities  and  ob¬ 
jectives  under  the  annual  program  plan. 
Each  State  is  requested  in  its  annual  pro¬ 
gram  plan  to  indicate  how  the  priorities 
established  by  the  State  agency  related  to 
the  published  national  priorities.  Such 
national  priorities  are  contained  in  these 
regulations  as  Appendix  B. 

(20  UB.C.  1231ft(ft)  (1);  30  UA.C.  1231a(3) 
(3)) 

§  166.26  Allowable  costs. 

(a)  Allowable  costs  of  programs  and 
projects  funded  under  the  Act  shall  be 
in  accordance  with  §  100b,  Subpart  G, 
and  Appendix  B,  C,  or  D  (as  appropri¬ 
ate)  of  GEPR. 

(b)  Participants  in  teacher  training 
programs  funded  under  the  Act  and 
these  regulations  may  receive  support 
and  travel  allowances.  Such  support  and 
travel  allowances,  if  paid,  shall  be  in 
accordance  with  State  law,  policies  and 
procedures. 

(c)  With  respect  to  teacher  training 
programs  under  section  309(2)  of  the 
Act,  only  those  allowances  which  are 
provided  for  in  applicable  State  law, 
policies  and  procedures,  and  under  the 
provisions  of  Subpart  G  and  Appendix 
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B,  C,  or  D  (as  appropriate)  of  GEPR 
may  be  Included  as  direct  costs  of  the 
project. 

(20  UJ3.C.  1208;  45  CFR  100b) 

§  166.27  Reporting  requirements  for 
special  projects  and  teacher  training. 

In  order  for  the  State  educational 
agency  to  comply  with  Federal  report¬ 
ing  requirements,  as  set  forth  in  §  166.52 
of  these  regulations,  and  Subparts  P  and 
Q  of  45  CFR  100b,  recipients  of  funds 
administered  under  section  309  of  the 
Act  shall  submit,  as  a  condition  of  fund¬ 
ing,  such  reports  as  the  State  educa¬ 
tional  agency  deems  necessary. 

(20  U.8.C.  1205(a)  (8)) 

§  166.28  Dissemination  of  results  of 
projects. 

(a)  The  State  educational  agency  shall 
develop  and  set  forth  in  its  annual  pro¬ 
gram  plan  procedures  for  providing  a 
copy  of  final  reports  and  evaluation  re¬ 
ports  of  special  projects  and  teacher 
training  programs  supported  under  sec¬ 
tion  309  of  the  Act  to: 

(1)  The  U.S.  Commissioner  of  Educa¬ 
tion; 

(2)  The  Clearinghouse  on  Adult  Ed¬ 
ucation;  and 

(3)  The  Assistant  Regional  Commis¬ 
sioner,  Occupational  and  Adult  Educa¬ 
tion  Programs,  in  the  appropriate  DHEW 
Regional  Office. 

(b)  Except  for  the  requirements  con¬ 
tained  in  paragraphs  (a)  (1),  (2)  and  (3) 
of  this  section,  it  shall  be  the  responsi¬ 
bility  of  the  State  educational  agency 
to  distribute  (as  the  State  agency  deems 
appropriate)  the  results  of  projects  sup¬ 
ported  under  section  309  of  the  Act. 
(20UA.C.  1208-1) 

Subpart  E — Federal  Financial  Participation 
§  166.41  Use  of  Federal  funds. 

All  Federal  funds  (and  State  or  local 
funds  necessary  to  earn  such  Federal 
funds)  must  be  expended  in  accordance 
with  applicable  requirements  and  only 
for  programs,  services,  and  activities  re¬ 
lated  to  the  provisions  of  this  Act.  The 
annual  program  plan  shall  set  forth  a 
program  for  the  use  of  grant  funds  which 
affords  assurance  that  in  all  areas  of  the 
State,  special  emphasis  will  be  given  to 
adult  basic  education  needs  in  accord¬ 
ance  with  the  policies,  procedures,  cri¬ 
teria  and  considerations  established  in 
accordance  with  H  166.12(b)  and  166.13. 
(20UA.C.  1205(a)) 

§  166.42  limitation  on  administrative 
expenses. 

The  U.S.  Commissioner  of  Education 
shall  determine  annually  (based  upon 
the  amounts  so  appropriated  for  this 
purpose  or,  in  the  absence  of  such  ap¬ 
propriation,  In  amounts  based  upon  the 
funds  appropriated  pursuant  to  section 
313(a)  and  the  limitation  prescribed  In 
section  313(b)  of  the  Act)  the  maximum 
allowable  amount  awarded  pursuant  to 
section  313(b)  of  the  Act.  The  non- 
Federal  share  of  funds  available  under 


the  State  plan  may  also  be  utilized  to 
pay  such  administrative  costs. 

(20  UJB.C. 1211) 

§  166.43  Federal  and  non-Federal  share 
of  expenditures. 

(a)  Federal  share.  The  Federal  share 
of  expenditures  incurred  under  the  State 
plan  and  payable  to  a  State  from  its 
allotment  shall  not  exceed  90  per  cen¬ 
tum,  except  that  with  respect  to  the 
Trust  Territory  of  the  Pacific  Islands 
such  Federal  share  shall  be  100  per 
centum. 

(20  U.S.C.  1206(a) ) 

(b)  Non-Federal  share.  The  non-Fed¬ 
eral  share  of  expenditures  under  the 
State  plan  shall  be  the  difference  between 
the  Federal  share  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
and  the  total  expenditures  for  the  pur¬ 
poses  for  which  the  Federal  share  is  paid. 
The  non-Federal  share  of  expenditures 
under  the  State  plan  may  be  computed 
on  a  statewide  basis  and  may  come  from 
any  source  other  than  Federal  assistance 
for  a  specific  purpose  so  long  as  such  ex¬ 
penditures  are  made  in  furtherance  of 
the  purposes  of  the  State  plan  approved 
under  this  part  and  do  not  inure  to  the 
personal  benefit  of  any  donor.  The  cri¬ 
teria  and  procedures  for  determining  the 
allowability  and  valuation  of  inkind  con¬ 
tributions  applicable  to  State  agencies 
for  the  purpose  of  meeting  the  non-Fed¬ 
eral  share  are  included  in  Subpart  H  of 
Part  100b  of  the  GEPR. 

(20  U.S.C.  1206(a) ) 

§  166.44  Use  of  funds  for  sectarian  or 
religious  purposes. 

No  payment  may  be  made  from  a 
State's  allotment  under  the  Act  for  any 
program,  service,  or  activity  related  to 
sectarian  instruction  or  religious  wor¬ 
ship,  or  provided  by  a  school  or  depart¬ 
ment  of  divinity,  as  defined  in  section  312 
of  the  Act.  An  institution  which  has  a 
school,  branch,  department,  or  other  ad¬ 
ministrative  unit  within  the  definition  of 
“school  or  department  of  divinity’’  is  not 
precluded  for  that  reason  from  partici¬ 
pating  in  programs,  services,  or  activities 
under  this  part  if  the  program  is  not  of¬ 
fered  by  that  school,  branch,  department, 
or  administrative  unit  and,  as  in  all  other 
cases,  the  program,  service,  or  activity  is 
not  related  to  sectarian  Instruction  or 
religious  workship. 

(20  UJ5.C.  1212) 

§  166.45  Tuition  and  fees. 

Adults  enrolled  in  adult  basic  educa¬ 
tion  programs  may  not  be  charged  tui¬ 
tion,  fees,  or  any  other  charges,  or  be  re¬ 
quired  to  purchase  any  books  or  any 
other  materials  that  are  needed  for  par¬ 
ticipation  in  the  program. 

(20  UJB.C.  1203(b),  1205(a)  (1);  45  CFR  100b, 
Subpart  G) 

Subpart  F — Payments  and  Reports 

§  166.51  Conditions  for  payments  to 
States. 

(a)  Approved  State  plan.  Payments  to 
States  under  the  Act  will  be  made  only 


after  the  Commissioner  has  approved  the 
State  plan  submitted  in  accordance  with 
the  requirements  of  the  Act,  these  regu¬ 
lations,  and  GEPR. 

(b)  Maintenance  of  effort .  The  State 
shall  certify  to  the  Commissioner  that 
there  will  be  available  for  expenditure 
by  the  State,  including  its  political  sub¬ 
divisions,  for  adult  education  from  non- 
Federal  sources  during  the  fiscal  year  for 
which  the  allotment  is  made  an  amount 
equal  to  not  less  than  the  total  amount 
expended  for  such  purposes  from  such 
sources  during  the  preceding  fiscal  year. 
No  State  will  be  required  to  use  its  funds 
to  supplant  any  portion  of  the  Federal 
share. 

(20  U.S.C.  1206) 

§  166.52  Reports. 

(a)  Financial  reports.  The  State 
agency  shall  submit  financial  reports  an¬ 
nually,  90  days  after  the  end  of  the  grant 
year,  in  accordance  with  Subpart  P  of 
Part  100b  of  the  GEPR. 

(b)  Performance  reports.  The  State 
agency  shall  submit  performance  reports 
annually,  90  days  after  the  end  of  the 
fiscal  year,  in  accordance  with  Subpart  Q 
of  Part  100b  of  the  GEPR. 

(c)  Independent  evaluations.  The 
State  shall  forward  to  the  Commissioner 
a  copy  of  any  independent  evaluations 
of  projects  and  programs  (including  proj¬ 
ects  under  section  309  and  programs  of 
instruction  under  section  306  of  the  Act) . 

(d)  Other  records.  (1)  Within  15  days 
after  the  approval  of  a  project  under  sec¬ 
tion  306(a)  (4)  or  section  309  of  the  Act, 
the  State  agency  is  requested  to  provide 
the  Commissioner  with  an  informational 
copy  of  each  proposal  approved  for  fund¬ 
ing.  The  State  agency  shall  submit  to 
the  Commissioner,  within  120  days  after 
completion  of  the  project,  copies  of  final 
reports  of  programs  or  projects  con¬ 
ducted  by  awardees  under  section  306 
(a)  (4)  and  section  309  of  the  Act; 

( 2 )  The  State  educational  agency  shall 
submit,  within  60  days  after  the  end 
of  any  fiscal  year,  a  report  on  the  use  of 
Federal  funds  as  required  by  section  437 
(a)  of  the  General  Education  Provisions 
Act; 

(3)  The  State  educational  agency 
shall  provide,  in  accordance  with  section 
424  of  the  General  Education  Provisions 
Act,  a  compilation  of  all  projects  for 
each  fiscal  year  in  which  funds  under 
sections  306(a)(4)  and  309  of  the  Act 
are  used  to  carry  out  such  programs. 
Such  compilation  shall  be  Indexed  ac¬ 
cording  to  subject,  descriptive  terms,  and 
location.  Such  indexing  shall  be  in  ac¬ 
cordance  with  guidelines  to  be  provided 
by  the  U.S.  Office  of  Education,  Clearing¬ 
house  on  Adult  Education;  and 

(4)  The  State  educational  agency 
shall  submit  along  with  its  annual  pro¬ 
gram  plan  a  copy  of  any  adult  education 
legislation  enacted  by  the  State  and  a 
summary  of  the  approved  level  of  fund- 

(20  UJS.O.  1201-121  la;  46  CFR  Part  100b. 
Subparts  P  and  Q;  20  U.S.O.  1281a,  1231(b), 
1232c,  1232f) 
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Appxndxx  A 

COVER  SHEET 

ANNUAL  PROGRAM  PLAN  FOB  ADULT  EDUCATION 

PROGRAMS 

Annual  program  plan  for  Adult  Education 
Programs  under  Adult  Education  Act. 
Amendment  to  Annual  program  plan  for 
Adult  Education  Programs  under  Adult 
Education  Act. 

Submitted  by  the  State  of _ 

In  accordance  with  the  provisions  of  the 
AduM  Education  Act  and  the  Regulations 
promulgated  thereunder. 

Submitted  by _ 

(Name  of  State  agency) 

on _ 

(Date) 

By . 

(Authorized  official) 


(Title)  • 

To  be  completed  by  the  Office  of  Educa¬ 
tion: 

Date  on  which  plan  or  amendment  is 

effective _ 

Approval  recommended - 

(Assistant  Regional 
.  Commissioner,  Oc¬ 

cupational  and 
Adult  Education 
Programs) 


(Date) 

Concurred  _ 

(Deputy  Commissioner  for 
Occupational  and  Adult 
Education) 


(Date) 

Approved  _ _ _ 

(U.S.  Commissioner  of 
Education) 

(Date) 

Department  op  Health,  Education,  and 
Welfare 

OFFICE  OF  EDUCATION 

Annual  Program  Plan 
(S|*te-Federal  Agreement) 

Adult  Education  Act,  as  Amended 

(Public  Law  91-230) 

The _ 

(Officially  designated  State  agency) 

of  the  State  of _ ,  hereinafter 

called  the  State  Agency,  hereby  agrees  and 
assures  that  this  Annual  Program  Plan  which 
serves  as  an  agreement  between  State  and 
Federal  Governments  under  the  Adult  Edu¬ 
cation  Act,  will  be  administered  in  accord¬ 
ance  with  the  following  provisions: 

(1)  The  State  Agency  has  entered  into  co¬ 
operative  arrangements  with  the  State  Health 
Authority,  authorizing  the  use  of  such  health 
information  and  services  for  adults  as  may 
be  available  from  such  authorities  and  as 
may  reasonably  be  necessary  to  enable  them 
to  benefit  from  the  Instruction  provided  pur¬ 
suant  to  the  Act; 

(20U.S.C.  1205(a)  (3)) 

(2)  The  State  Agency  will  provide  support 
to  local  educational  agencies,  and  public  and 
private  nonprofit  agencies  for  special  projects, 
teacher  training,  and  research  projects 
(under  section  306(a)  (4) ) ; 

(3)  The  State  agency  assures  that  not  less 
than  15  percent  of  the  annual  allotment 
shall  be  used  for  the  purposes  of  section  309 
of  the  Act  to  provide  support  for  both  spe¬ 
cial  projects  and  teacher  training  programs; 
(20  U.S.C.  1204) 

(4)  The  State  Agency  will  provide  for  co¬ 
operation  with  Community  Action  programs. 


Work  Experience  programs,  VISTA,  Work- 
Study  programs,  programs  designed  to  pro¬ 
vide  reading  Instruction  for  adults,  and  other 
programs  relating  to  the  antipoverty  effort; 

(20  U.S.C.  1205(a)  (5) ) 

(6)  The  State  agency  will  provide  for  co¬ 
operation  with  manpower  development  apd 
training  programs,  Including  programs  under 
the  Comprehensive  Employment  and  Train¬ 
ing  Act  (CETA),  and  occupational  educa¬ 
tion  programs; 

(20  U.S.C.  1205(a)(6)) 

(6)  The  State  Agency  will  ensure  that 
special  emphasis  will  be  given  to  adult  basic 
education  programs; 

(20  U.S.C.  1205(a)  (10)) 

(7)  The  State  Agency  will  provide  such 
further  information  and  assurances  as  may 
be  required  by  applicable  regulations; 

(20  U.S.C.  1205(a)  (12)) 

(8)  The  State  Agency,  including  its  politi¬ 
cal  subdivisions,  has  available  from  non- 
Federal  sources  for  expenditure  for  adult 
education,  in  the  fiscal  year  for  which  the 
allotment  is  made,  an  amount  not  less  than 
the  amount  expended  for  such  purpose  from 
such  sources  during  the  preceding  fiscal  year; 

(20  U.S.C.  1206(b)) 

(9)  (a)  The  State  Agency  assures  that  the 
program  will  be  conducted  in  compliance 
with  all  requirements  Imposed  by  or  pur¬ 
suant  to  the  regulations  in  45  CFR  Part  80 
to  effectuate  the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Pub.  L.  88-352); 

(b)  The  State  Agency  has  submitted  or  is 
hereby  submitting  as  an  attachment  to  this 
agreement  the  methods  of  administration  to 
give  reasonable  assurance  that  the  applicant 
and  all  recipients  of  Federal  financial  assist¬ 
ance  under  the  annual  program  plan  will 
comply  with  all  requirements  imposed  by  or 
pursuant  to  the  regulations  in  45  CFR  Part 
86  (prohibition  of  sex  discrimination)  Title 
IX  of  the  Education  Amendments  of  1972 
(Public  Law  92-318) ; 

(42  U.S.C.  2000d;  P.L.  92-318,  Title  IX) 

(10)  The  annual  program  plan  has  been 
submitted  to  the  Governor  for  review;  and 
his/her  comments  (or  a  statement  that  no 
comments  have  been  made)  will  be  attached 
to  the  annual  program  plan.  Any  amend¬ 
ments  to  this  plan,  as  well  as  other  periodic 
reports  required  under  the  program,  if  any, 
will  be  submitted  for  the  Governor’s  review. 
The  Governor’s  comments  (or  a  statement 
that  no  comments  were  made)  will  accom¬ 
pany  the  materials  when  they  are  submitted 
to  the  U.S.  Office  of  Education; 

(20  U.S.C.  1205(a)) 

(11)  Assurance  is  hereby  given  that  the 
total  annual  expenditure  of  Federal  funds 
for  adult  secondary  education  shall  not  ex¬ 
ceed  20  percent  of  the  total  annual  allot¬ 
ment  granted  to  the  State  under  section  305 
of  the  Act: 

(20  U.S.C.  1206(a)  (7)) 

(12)  Assurance  is  hereby  given  that  spe¬ 
cial  assistance  will  be  provided  tor  persons 
of  limited  English-speaking  ability  by  pro¬ 
viding  bilingual  adult  education  programs, 
in  accordance  with  the  criteria  specified  in 
I  166.12(e)  of  these  regulations; 

(20  U.S.C.  1205(a)  (11)) 

(13)  Assurance  is  hereby  given  that  not 
more  than  20  percent  of  the  total  expendi¬ 
tures  (from  Federal  funds  and  State  and 
local  matching  funds)  for  any  fiscal  year 
for  the  purposes  of  this  Act  shall  be  used 
for  adult  basic  education  or  adult  second¬ 


ary  education  programs  for  institutionalized 
adults; 

(20  UB.C.  1205(a)(1)) 

(14)  The  program  for  the  use  of  grants  has 
been  developed  by  the  State  Agency  in  ac¬ 
cordance  with  section  306  of  the  Act  and  af¬ 
fords  assurance  for  substantial  progress  with 
respect  to  all  segments  of  the  adult  popula¬ 
tion  and  all  areas  of  the  State  toward  carry¬ 
ing  out  the  purpose  of  the  Act  and  applica¬ 
ble  regulations; 

(20  U.S.C.  1205(a)  (1)) 

(15)  The  State  Agency  assures  that  it  will 
not  approve  an  application  for  a  program  of 
instruction  unless  It  determines  that  the 
program  will  (a)  utilize  qualified  adminis¬ 
trative  personnel  and  instructional  staff, 
adequate  facilities,  equipment,  materials, 
and  guidance  and  counseling  services;  (b) 
provide  for  effective  recruitment  and  reten¬ 
tion  of  participants  In  adult  education  pro¬ 
grams;  and  (c)  provide  for  effective  adminis¬ 
tration  and  supervision  and  assure  efficient 
and  economical  operation  in  providing  an 
adequate  learning  environment; 

(20 U.S.C.  1205(a),  1232(c)  (b)) 

(16)  The  State  Agency  assures  that  it  will 
constantly  monitor  the  performance  of  all 
activities  supported  under  the  Act  to  assure 
that  adequate  progress  is  being  made  toward 
achieving  the  goals  of  the  grant.  This  review 
shall  be  made  for  each  function  or  activity 
of  each  grant  as  set  forth  in  the  approved 
Annual  Program  Plan. 

(17)  The  State  agency  will  submit  for  ap¬ 
proval  by  the  U.S.  Commissioner  of  Edu¬ 
cation  an  annual  program  plan.  In  accord¬ 
ance  with  section  434(b)  (1)  (A)  (V)  of  the 
General  Education  Provisions  Act.  Such  an¬ 
nual  program  plan  will  Include  a  certifica¬ 
tion  by  the  State’s  Attorney  General  or  other 
appropriate  official,  as  specified  in  I  166.14  of 
the  regulations. 

Such  program  for  use  of  grants  is  set 

forth  in - which  is 

(Name  of  document) 
attached  hereto. 


(State  Agency) 


By: 


(Address) 

(Signature  of  authorized  official) 


(Title) 


(Date) 

Appendix  B 

PRIORITIES  FOB  PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 

The  Commissioner  has  suggested  for  the 
guidance  of  State  educational  agencies  that 
the  following  priorities  merit  Special  consid¬ 
eration  by  States  in  meeting  the  special 
project  and  staff  development  needs  of  their 
adult  education  program. 

1.  Dissemination  in  adult  education.  Ad¬ 
ministrators  and  practitioners  of  adult  edu¬ 
cation  have  only  limited  means  for  learn¬ 
ing  of  and  assessing  the  kinds  and  quality 
of  improved  practices  and  products  gener¬ 
ated  in  adult  education.  Many  States  do  not 
have  a  mechanism  for  systematic  retrieval, 
review,  assessment,  and  diffusion  of  im¬ 
proved  practices  and  products.  Without  these 
capabilities,  programs  suffer  from  duplica¬ 
tion  of  effort,  lack  of  planning  ability,  and 
the  continuation  of  traditional,  non-pro¬ 
gressive  educational  strategies. 

Characteristics  of  such  a  mechanism  in¬ 
clude  the  ability  to  locate  Improved  prac¬ 
tices  and  products.  Identify  specific  users. 
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disseminate  the  practices  and  products  to 
these  users,  and  provide  training  and  tech¬ 
nical  assistance  for  adoption  and  Implemen¬ 
tation  by  local  adult  educators.  A  statewide 
dissemination  program  would  develop  these 
capabilities  as  part  of  the  overall  State  De¬ 
partment  of  Education  concern  and  plan¬ 
ning  for  dissemination  in  education.  If  no 
such  effort  Is  presently  being  undertaken  by 
a  particular  State  Department  of  Educa¬ 
tion,  the  adult  education  program  could 
play  an  Important  leadership  role  In  develop¬ 
ing  departmental  interest  in  a  Statewide 
dissemination  system.  It  will  also  be  useful 
for  State  systems  to  coordinate  plans  and 
activities  with  the  U.8.  Office  of  Education, 
Clearinghouse  on  Adult  Education. 

2.  Adult  performance  level  implementa¬ 
tion.  By  the  end  of  fiscal  year  1076,  the  Adult 
Performance  Level  (APL)  test  and  objectives 
will  be  completed  and  available  for  imple¬ 
mentation.  States  should  plan  to  utilize 
section  309  and  other  funds  in  support  of 
projects  to  conduct  a  Statewide  literacy  as¬ 
sessment  and  to  develop  instructional  pro¬ 


grams  designed  to  meet  APL  objectives.  Also 
encouraged  are  staff  development  or  special 
projects  which  focus  on  the  translation  at 
APL  objectives  into  curriculum  and  teacher 
competencies.  Careful  attention  should  be 
paid  to  the  avoidance  of  overlap  and  duplica¬ 
tion  In  these  developments. 

3.  Bole  of  the  employer  in  adult  learning. 
At  the  1974  Summer  Commencement  of 
Ohio  8tate  University,  the  President  asked 
the  students  and  faculty  to  help  bring  the 
domains  of  education,  employment  and 
labor  closer  together  to  foster  a  community 
of  learning.  A  major  aim  of  this  endeavor 
Is  to  release  the  Intellectual  energy  of 
America’s  youth  to  stimulate  greater  pro¬ 
ductivity  on  and  off  the  Job. 

Adult  educators  can  assist  this  effort  by 
developing  programs  which  identify  the  edu¬ 
cative  aspects  of  work  and  which  structure 
the  work  environment  and  personnel  policies 
to  facilitate  adult  learning  and  career  de¬ 
velopment.  This  may  require  restructuring 
the  responsibilities  of  the  employee  to  pro¬ 
vide  opportunities  to  learn  new  knowledge 
and  skills  which  will  prepare  the  employee 


to  assume  more  or  different  Job  responsi¬ 
bilities. 

This  concept  assumes  that  the  organiza¬ 
tion  at  production  around  learning  experi¬ 
ences  for  employees  will  ultimately  lead  to 
Increased  cost  effectiveness  of  that  produc¬ 
tion  system. 

4.  Adult  education  staff  development.  As 
part  of  the  continuing  staff  development 
effort,  each  region  and  State  has  developed 
an  adult  education  staff  development  plan. 
It  Is  recommended  that  each  State  continue 
the  Implementation  of  Its  plan,  and  carefully 
assess  the  desirability  of  supporting  the  con¬ 
tinuation  of  a  regional  approach  to  stkff 
development. 

6.  Experimental  and  demonstration  proj¬ 
ect  continuation.  States  are  encouraged  to 
review  current  experimental  and  demonstra¬ 
tion  projects  funded  under  Pub.  L.  91-230  In 
fiscal  year  1974  to  determine  the  appro¬ 
priateness  of  assuming  support  for  thoee 
projects  which  are  of  significance  to  State 
Adult  Education  Programs. 
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